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EXAMINER'S AMENDMENT 

1. An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Mr. Sadoff on 6/24/04. 

The application has been amended as follows: 

Please cancel Claim 17. 

Please amend Claims 8 and 18 as follows. 
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8. (Currently Amended) Cosmetic composition comprising, in a cosmetically 
acceptable medium comarigho a fatty ohasa . at least one linear or cyclic 
polyorganoBlloxane, which comprises at least two organosiloxy unite and at least two 
side groups or end groups which aine each capable of forming at least one hydrogen 
bond with one or mare partner groups, fie said organosiloxy unite being represented by 
the following formula: 

in which: 

R represents a linear, branched or cyclic alkyl group, an aryl group, a 
polyether group or a fluoro group, 

R 1 represents a group capable of forming at least one hydrogen bond, 
a is 1,2 or 3, and 

b is 0 or 1 , with the proviso that a+b fa equal to 2 or 3, 
the said group TV being selected from the group consisting of: 

(a) a group derived from an unprotected or a partially protected amino acid, and 

(b) a carboxyllc add, an amine or a phenol group of formula: 

•X-(Y) n -Z 
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in which: 

X represents a linear, branched or cyclic atkylene or alkenylene spacer chain; 
optionally comprising one or more hetero atoms in the chain, 
Y represent* a monocyclic or polycyclic divalent unsaturated hydrocarbon-based 
group, satd polycyclic group optionally comprising up to 4 fused rings, 

n represents an Integer ranging from 1 to 4, and Z represents a -COOH or 
•OH group or a primary, secondary or tertiary amine group. 

1 8. (Currently Amended) Cosmetic composition according to Ctelm-4-7 -Claim 8 . 
wherein the fatty phaie comprises fatty substances that are liquid at room temperature 
and/or fatty substances that are solid at room temperature. 

Please add new Claims 38-65 as follows. 1 

38, (new) Cosmetic composition comprising, in a cosmetically acceptable 
radium, at least one linear or cyclic polyorganasiloxane, which obmptfaea at least two 
onganosiloxy units and at least two eide groups or end grcupe which are each capable 
of forming at least one hydrogen bond with one or more partner grcupe, the said 
organoaitoxy units being represented by the following formula: 
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in which: 

R represents a linear branched or cyclic aikyl group, an «yi group, a 
pafyather group or a fluofo group, 

R 1 represents a group capable of forming at least one hydrogen bond, 

a i* 1,2 or 3, and 

b is 0 of "U with the proviso that a+b is equal to 2 or 3, 
the said group R' i« a carboxyfie acid, an amine or a phenol group ot formula: 

In which: 

X represents a linear, branched or cyclic alkylene or alkenylono spacer chain, 
optionally comprising on© or more rietero atoms In the chain, 
Y represents a monocyclic or polycystic divalent unsaturated hydrocarbgn-based 
group, said polycyclic group optionally comprising up to 4 f u»ad rings, 

f 

n represents an Integer ranging from 1 to 4, and Z represents a -GQOH or 
•OH group or a primary, secondary or tertiary amine group, 

39. (new) Cosmetic composition according to Claim 38, wherajn the 
poiycrganoslloxane comprint from 2 to 50,000 organaalloxy unite, 

40. (new) Cosmetic composition according to Claim 36, wherein the side groups 
or end groups of the polyorganosiimsane are each capable of forming at least two 
hydrogen bonds with one or more partner groups. 
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41. (new) Cosmetic composftlon according to Claim 39, wherein Y represents a 
Q-membered aromatic nucleus end Z represent? a -COOH group.. . 

42. (new) Cosmetic composition according to Claim 41 > wherein trie 
polyoiganosiloxane corresponds to the following fonmuln: 



/ CH 3 \ CH 3 

HOOC-H^>-0- (CH a ) s — Si -0-J-- Si — (Clt 2 ) 3 "tf^?- <pOOH 

\CH 3 | J CK, 



with t ranging from 1 to 1200. 

43. (new) Cosmetic composition according to Claim 42, wherein ttio 
polyorganosiloxane corresponds to the following formula: 

/ CH, \ CH, • ; " 



\ L 



CH, 



44. (new) Cosmetic composition .according to Claim 38, wherein the. amount of 
the polyorganosiloxane 1b between 0.5% end 50% by weight relative to the total weight 
of the cosmetic composition. 



Application/Control Number: 09/848,462 



Art Unit: 1616 



Page 7 



45. (new) Cosmetic composition according to Claim 44, wherein the amount of 
the polyonganosiloxane it between 1% and 30% by weight relative' to the total weight of 
the cosmetic composition. 

46. (new) Cosmatlc composition according to Claim 33, wherein the cosmetically 
acceptable medium comprises a fatty phase, optionally organic solvents and optionally 
water. 

47. (new) Cosmetic composition according to Claim 4B, wherein the fatty phase 
comprises fatty substance* that aire liquid at room temperature and/or tatty substances 
that are solid at room temperature. 

48. (new) Cosmetic composition according to Clatan 47," wherein the fatty 
substances that are liquid at room temperature comprise at least one of a silicone all 
and a hydrocarbon-based oil. 

49. (new) Cosmetic composition acoardfng to Claim 48, comprising at least one 
silicone oil, 

50. (new) Cosmetic composition according to Claim 49; wherein the silicone oil 
is selected fiwn the group consisting of polydimethylslloxanes (PpM3e) t which -are 
optionally phenylabed; polymethylphenylsiloxanee, which are substituted with aliphatic 
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and/or aromatic groups, or optionally fluorinated; polysifoxarws modified with fatty acids, 
fatty alcohols or polyoxyalkylertes; fluowsilieonea and perfluoroaiileone oils. 

61 . (new) Cosmetic composition according to Claim 48, .wherein the 
hydrocarbon* based oil is selected from the gtoup consisting of liquid panattin,.liquid 
petroleum jelly, mink oil, turtle oil, soybean oil, perhydrosquafene, sweet almond oil, 
beauty-leaf oil, palm oil, grape pip oil, sesame oil, oom oil, perieam oil,- arena oil, 

* * * 

rapeseed oil, sunflower oil, cottonseed oil, apricot oil, castor oil, avocado oil, jojoba oil, 
olive oil, cereal germ oil; an ester of linoleic acid, an ester of oleic 'acid-, an ester of lauric 
acid, an ester of stearic acid a fatty ester, and a higher fatty aJoohois containing at leaat 
12 carbon atoms. 

52. (new) Cosmetic composition according to Claim 47, wherein the fatty 
substances that are solid at room temperature comprise waxes, gums! and/or pasty fatty 
substances, 

53. (new) Cosmetic composition according to Claim S2, wforefn the waxes are 
selected from the group consisting of wax** of animal origin, plant waxes, mineral 
waxes, synthetic waxes, waxes obtained by Fiatier-Trcpech synthesis, silicone waxes 
and hydrogenatad oils that are solid at 25*G, 

54. (new) Cosmetic composition according to Claim 52, wherein the gyms are 
selected from the group consisting of high molecular weight polynjimethylailoxanes. 
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55. (new) Cosmetic composition according to Claim 52, wherein the pasty fatty 
substances are defected from the group constating of hydrocarbon-based compounds 

and polydimathyteftoxanes, 

66, (new) Cosmetic composition according to Claim 3e> further comprising it 
least one additive selected from the group consisting of a filler, a pigment, a colorant, a 
surfactant, a sunscreen, an antioxidant, a fragranoc and a preserving agent. 

67. (new) Cosmetic composition according to Claim 38, wherein sard 
composition is anhydrous. 

sa. (new) Cosmetic composition according to Claim 38/wiierein *aid 
composition is in the form of a stick, a tube, a soft paste, with a dynamic vlsooslty at 
25°C of about from 1 to 40 Pa.s, a dish, an oily gel or an oily liquid. • 

59. (new) A method of making up and/or oaring for the sMA» comprising applying 
a composition of claim 3d to said skin, 

60. (new) Cosmetic composition according to Claim 38, lrvftie brm of a lipstick, 
a mascara, an eyeliner, a foundation, a powder, a blusher, an eyeshadow or a body 
make-up. 
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61 . (new) Cosmetic oampaeftion aoaordhy to Claim 38, in the form of a 
moisturizing product, a deodorant or an antip«r»pir«nt. 

62. (new) A cosmetic composition according to Claim 39, wherein trie 
poiyoiganosiloxane contains from 2 to 30,000 organeeiloxy unite. 

63. (new) A ooemetig composition of claim 50, wherein th« silicone oil is selected 
from -trie group consisting of a phenyttrfmethloone, a phenyKrlmethylglfoxy- 
diphenylsilaxane, a diphenylmethyldlmettiyltrieiloxane, a diphenyldimethk»rte,"arida 
phenyidimethicorie. 

64. (new) A cosmetic composition according to Claim 51 , herein said oil is 
selected from the group consisting of Is o propyl myristate, isopropyl palmitate, butyl 
stearate, hexyl laurate, dllsoprapyl adipatd, iscnonyi Isononanoate, 2-ethylhexyl 
palmitate, 2-hexyldecyl laurate, 2-octyldecyl palmitate, 2-octyidod*cyl myriatate or 
lactate, bra(2-ethy!hexyl) succinate, diisostearyl malate, glyceryl triifiostearata, riiglyceryi 
trilsostearate, etaaryl alcohol, oleyl alcohof.-linoleyl ateonol, linolcnyl alcohol, ieoslearyl 
alcohol and octyldodecanol. 

65. {new) A method of Claim SS, wherein said skin is seiected'from the group 
consisting of eyelids, lipe and nails. 
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Allowable Subject Matter 

2. Claims 1-6, 8-13, 15, 16 and 18-65 are allowed. 

3. The following is an examiner's statement of reasons for allowance: Claims 1-6 
are allowable over the cited prior art because the prior art does not teach, disclose nor 
make obvious the claimed method of gelling a cosmetic composition comprising adding 
to a cosmetic compositions a polyorganosiloxane of the given formula, as a gelling 
agent. The closest available prior art (FR 2,708,272) teaches the polyorganosiloxanes of 
the instant claims (specifically wherein R' is a group derived from an unprotected or 
partially protected amino acid), which are used as adhesives, but fails to teach the 
claimed method of gelling a cosmetic composition. Further, Claims 8-13, 15, 16 and 18- 
37 are allowable over the cited prior art because the prior art does not teach, disclose 
nor make obvious the claimed composition comprising a fatty phase and a 
polyorganosiloxane of the given formula. The closest available prior art (FR 2,708,272) 
teaches the polyorganosiloxanes of the instant claims in water or organic solvents (e.g. 
acetone), but fails to teach the claimed combination of the siloxane and fatty phase. 
Furthermore, Claims 38-65 are allowable over the cited prior art because the prior art 
does not teach, disclose nor make obvious the claimed composition comprising a 
cosmetically acceptable vehicle and a polyorganosiloxane of the given formula, wherein 
R' is a carboxylic acid, an amine or a phenol of the given formula. The closest available 
prior art (FR 2,708,272) teaches the polyorganosiloxanes wherein R' is a group derived 
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from an unprotected or partially protected amino acid. Therefore, the instant invention 
is patentably distinct from the cited prior art. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marina Lamm whose telephone number is (571) 272- 
0618. The examiner can normally be reached on Mon-Fri from 11am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman Page, can be reached at (571) 272-0602. 

The fax phone number for the organization where this application or proceeding 
is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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